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New driving
offences: the
stakes have
never been
higher
It’s the news that those in the industry have
been expecting for some time, but finally it is
to become reality.
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drivers. They argue that penalties faced by drivers who
kill and injure are “grossly inadequate” and cause added
anguish to their families.
But of course, there are two sides to the story, especially

The Police, Crime Sentencing and Courts Act 2022
recently received royal ascent which means that we

when we are talking about careless driving as opposed
to dangerous driving. More on that later.

are about to see the most significant changes to Road

Presently there are two driving offences of causing

Traffic law that we have seen since the introduction of

serious injury. The first, causing serious injury by

the offence of causing death by careless driving in 2008.

dangerous driving, was created by The Legal Aid,

The new legislation will bring the following changes:
•
•

•

Sentencing and Punishment of Offenders Act 2012
and provides for a maximum penalty of 5 years’

An increase to the maximum penalty for causing

imprisonment. The second, causing serious injury

death by dangerous driving from 14 years to life;

when driving whilst disqualified, was introduced by

An increase to the maximum penalty for causing

the Criminal Justice and Courts Act 2015 and allows a

death by careless driving whilst under the influence

maximum penalty of 4 years’ imprisonment.

of drink or drugs from 14 years to life;

It has been considered for some time that there was

A new offence of causing serious injury by careless

a loophole where only very limited sentencing powers

driving.
It is likely that these changes will come into effect as
soon as 28 June 2022.

were available in cases of careless driving that had
disastrous results. The offence of simple careless driving
is non-imprisonable and punishable by a fine and points
/ disqualification only, which in the most serious cases,

The changes were first announced in 2017 following a

was seen by some as failing to fit the offence and as too

public consultation in December 2016, which reported

lenient in cases where serious harm happened to be

the public’s concern that sentencing should reflect the

caused.

seriousness of the crime committed.

Careless driving covers a very wide range of activities,

The new legislation has been welcomed by road safety

and is defined by S3ZA of the Road Traffic Act 1988 as

charities who have been fighting for amendments to

being where ‘the manner of driving falls below what

the law for a considerable amount of time, to deliver

would be expected of a competent and careful driver’.

justice to victims and keep roads free from dangerous
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that the HGV vehicle would naturally cause more harm.
This almost mirrors the new Highway Code rules with
the ‘hierarchy of road users’ and seems to be the new
direction of travel.
In my view, this leads to a wider ranging debate as to
whether it is right that we punish for the ‘consequences’
of a mistake rather than having a punishment which
relates to the ‘act’ or the error itself.
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The consequences cannot always be controlled, and
as stated above, they hugely depend on luck, where
vehicles / others are placed, the type of vehicle being
driven and even the road being driven on. The ‘error’ or

Examples of what might constitute careless driving are
momentary lapses of attention / concentration, driving
too closely to another vehicle or pulling out of a road

‘mistake’ is within the driver’s control. Having defended
drivers for the better part of 2 decades, my experience
is that the vast majority of people who are charged with

into collision with another vehicle or cyclist / pedestrian.

road traffic offences such as these are good, honest

Dangerous driving, on the other hand, requires a

system in their lives. They contribute to society and have

standard of driving that falls far below what is expected
of a competent driver and that it is obvious that driving
in such a way would be dangerous. This can include
driving whilst knowingly deprived of adequate sleep,
being avoidably distracted or blatant disregard of
the rules of the road such as dangerous overtaking

people who have never troubled the criminal justice
made a simple and often very momentary mistake
whilst driving. Something we perhaps all do each day
but luckily, we happen not to be involved in a collision.
Is it right that people like this go to prison for these
offences?

manoeuvres.

What do we gain as a society for punishing minor

Dealing with the new offence of causing serious injury

line to be drawn about which cases require punitive

maximum of 2 years imprisonment. In my view, the
effects of this new offence are wide reaching and
extremely concerning for anyone who drives. It means
that for what can be a very minor mistake on the road,
that we all probably make each and every day, if that
minor error happens to result in serious injury (which
can include a broken bone or laceration, it does not
need to be a life changing injury) people are facing
potential custodial sentences.
It remains to be seen as to whether there will be
guidance for the judiciary as to when the custodial
sentences should be invoked as to whether they will be
reserved for cases where the injuries are potentially life
changing.
For companies managing HGV fleets, the
‘consequences’ of collisions are often far more serious
due to the sheer size of the vehicles. It means that their
drivers are far more likely to be facing this charge than
the ordinary car or van driver for the same ‘breach’ or
‘act’. Put simply, a HGV driver could make the same level
of mistake as a car driver, or even a lesser mistake, but
the sentence would be higher simply by dint of the fact

measures such as prison?

“

What do we gain as a
society for punishing minor
driving infringements with
prison?

“

by careless driving first. This will be punishable by a

driving infringements with prison? And where is the
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Drivers need to be protected at the roadside
from the moment a collison occurs

sentencing to life imprisonment for the most serious
offences are perhaps not quite as ground-breaking.
The previous maximum was 14 years’ imprisonment
which, in my experience, was extremely rare even for the
worst types of driving.
Life imprisonment will absolutely be reserved for a
flagrant and dangerous disregard of road safety and I
cannot see that it will be used in practice often at all.
However, it may well be a further deterrent for drug and
drink drivers, sending a clear message that the Courts
are taking these offences even more seriously.

“

It is essential that all drivers
are aware of these changes
... this is something we
could all be caught by
every day.

“

The other two major changes extending the maximum

It is essential that all drivers are aware of these changes,
especially in relation to the new offence as this is
something we could all be caught by every day. It is
more vital than ever that drivers are protected at the
roadside from the moment a collision occurs, quite
simply, the stakes have never been higher.
It is another sage reminder that companies need to
ensure that they are providing 24/7 criminal legal
assistance to all their drivers at the roadside to ensure
that they are doing all they can in the face of the
new legislation and the increasing severity of the

For more information on our 24/7
crisis response helpline, contact
Charlotte Le Maire or a member of
the arch.law team on 03332 423976.

consequences drivers will now face.
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